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BCTAHOBJIEHHA OIIIKU TA ITIIKJIYBAHHA
3A 3AKOHOJIABCTBOM YKPATHU

AKTyaJabpHICTh JAocaig:keHHA. OHUM 3 TOKa3HUKIB CydacHOI
JIEMOKPATUYHOl Jlep:kKaBuU € PpiBeHb ii TypOOTH Mpo ocib, 10 mnoTpebyIoTh
0c0o0JIMBUX (DOPM COIiAITBHO-IIPABOBOI IOIIOMOTH Ta 3axucTy. Came TOMYy PO3TJIS
NUTaHb TMPU3HAUYEHHs OIKYHIB Ta MIKJIYBAJIBHUKIB € OJIHIEI0 3 aKTyaJIbHUX
po0JieM IUBIJIBHOTO Ta CIMEMHOTO IPaBa.

Cryminp pgociaiKyBaHOCTI mpoOJsaemu. JloCTiPKeHHAM /TaHOTO
MUTAaHHA 3adMaiucsa Taki BueHi, gk JI.H. Bo6posa, €.0. XapuToHOB,
10.C. YepBonuii, .M. IlleBuenko.

MeTo10 JOCTiKEHHA € KOMIUIEKCHUI aHasli3 IMUTaHb BCTAHOBJIEHHS
OTIKU Ta MIKJIyBaHHSA B YKpaiHi.

Meroau mociaia:keHHsA. Y poOOoTi Oy/in BHUKOPHCTaHI TaKi METOMIH:
(dopManbHO-IOPUAUIHUH, TOPIBHSJIBHUH, y3araJbHEHHS TOIIIO.

CyTHicTh gociai:keHHA. [[UTaHHA OMiKYU Ta MK/IyBaHHA PEryIIOI0THCS
Hacamrepes; [luBiibHUM KojsiekcoM Ykpainu (mami — I[IK), CiMmeiHUM KOjeKcoM
Yxpainu (gani — CK), [Topsiikom mpoBa?KEHHS OpraHaMu OIIIKY Ta IKJIyBaHHS
JUSIJTPHOCTI, TIOB’SI3aHOI 13 3aXWCTOM IIpaB JIUTUHU, 3aTBEP/PKEHUM IIOCTAaHOBOIO
Kabinery MinictpiB Ykpainu Bifi 24.09.2008p.(zmani — ITopsimok).3akoHOaBue
peryJiloBaHHs MPAaBOBIIHOCHMH y c@depl omiku Ta MIKJIyBaHHA Ma€ HUBKY
MPOOJIEMHUX Ta HEY3TO/I>KEHUX TUTAHb.

BigmoBigHo 10 ct. 55 1K omika Ta mikayBaHHS BCTAHOBJIIOIOTHCS 3 METOIO
3abe3neueHHsT OCOOMCTHMX HEMAaWHOBUX 1 MaWHOBUX IIpaB Ta iHTepeciB
MAJIOJIITHIX, HEIOBHOJIITHIX 0cCi0, a TaKOX MOBHOJIITHIX 0OCi0O, AKI 3a CTaHOM
37I0POB’SI HE MOKYTh CAMOCTIMHO 3/1MCHIOBATH CBOI ITpaBa Ta 000B s13Ku. Omika Ta
MIKJIyBaHHS BCTAHOBJIIOIOTHCA OPraHOM OINIKM Ta IMIKJIyBaHHA abo cyZoM 3a
TIOJJAaHHAM OPraHy OMIKHU Ta IMKJIyBaHHS.
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30ipHuUK me3 Haykosux donoeideit cmydenmia. Tom 2. Pinoao2iuHi HQYKU

Orrika BCTAaHOBJIIOETHCS HAJT MAJIOJITHIMU ocobaMu, sIKi € cupoTaMu abo
mo30aByieHi 6AThKIBCHKOTO MIKJIyBaHH:A, Ta (PIBUYHUMU Oco0amMu, fKI BU3HAHI
cyaoM Hefie3maTHUMU. [liKJyBaHHSI BCTAHOBJIIOETHCA HAJT HEMOBHOJITHIMU
ocobamu 1 HaJi rpoMaisTHaAMH, BUBHAHUMU CYZIOM 0OMEKEHO JIi€3/JaTHUMH.

®izuuniil 0cobi Moxke OyTH HNPU3HAYEHO OTHOTO a00 KUIBKOX OIIKYHIB UM
MK/IyBAJIBHUKIB, fAKIIO ITbOTO BHUMArarmTh 1i iHTepecu. ITOMHIJIKOBOIO € IIO3HIIis,
3TIIHO 3 SIKOIO MpU3HaueHHs (Pi3UUHIN 0c00i JEKLTBKOX OIMIKYHIB UM MKIyBaJIbHUKIB
MOZKJIMBO B pasi, AKIIO B 0cOOM € HEpyxoMe abo pyxoMe MalHO, sIKe 3HAXOAUTHCA B
IHIIIOMY MiCITi, 3HAYHO BifiIaJIEHOMY Bijl MICIsl MPOXKUBAaHHS MiJIOMNYHOTO, 1 TOMY
O/IUH OITIIKyH abo0 MKIyBaJbHUK Oyjie 37iicHIoBaTHU GYHKINI i3 3abe3nedyeHHs
iHTepeciB MIOMYHOTO, a IHIINWHI Oy/ie 3/11MCHIOBATH YIIPABIIHHA MAaiTHOM B iHTEpecax
miomiuaoro. OpHak y cr. 63 LIK Ykpainu MoBa i/ie ITpo BCTAHOBJIEHHSI OITIKM He Hajl
MaiHOM, a o0 (Qi3udHOI ocobu. Y pasi mpusHavYeHHs 0co0i JIEKLIbKOX OIMKYHIB
ab0 MKIyBaJIBHUKIB iX il TOBUHHI OyTH y3ro/ikeHi. OmiKyHN ab0 IMKIyBaJIbHUKU
MTOBMHHI BUBHAUUTHUCA CAMOCTIHO CTOCOBHO PO3NOALTY QYHKINHN Mixk HUME. Takum
YMHOM, OIIKYyH Ta INKJIYBAJIBHUK — IIe 0coOM, fKI OCOOHCTO 3IIHCHIOIOTH OIIKY,
Oe3mocepeHbO CIUIKYIOThCSI 3 IIJIOMIYHUM, JIiIOTh y WOTO iHTepecax Ta Ha HOro
KOPHCTb [ 1, ¢.305].

IIpuBepTae yBary neBHa HeysrozkeHicTs Mixk IJK ta CK y nutanHi o0
ocobu omikyHa (mikayBasbHUKA). Tak wactuHOM 2 cT. 63 IIK nmepenbadeno, 1mo
OIKyHOM a00 MMKJIyBAJIbHUKOM MOKe OyTu Jjwuine ¢isudyHa ocoba 3 ITOBHOIO
IIUBLIBHOIO Jie3faTHIcTIO. HaaproH B.B. cipaBeyimBo HAroJonrye Ha HEITOBHOTI
i€l Te3u [2, c.25]. 3 MpUBOAY eMaHCHUIIOBaHUX OCi0, TOOTO (idmyHUX 0Cib, AKi
HaOyJIM 3a MEBHUX 0OCTaBWH MOBHY ITUBLIBHY JI€3aTHICTD 3 16-TH POKIB, a came:
MIPAIOIOTh 3a TPYAOBHM JOTOBOPOM; 3allMcaHi MaTip'10 abo 6aTbKOM JAUTHHHU;
Oa)kaloTh 3alMaTHCA MiANPUEMHUIBKOIO MisUIBHICTIO — TO 3 HopM IIK
3AJINIIAETHCSA HE3PO3YMUIMM MOXKJIUBICTH ISl IAHOI Kareropii oci6 BUCTymaTu
omikyHamM# (miKJITyBaJIbHUKAMH). AJie 3a aHaJIOTIEI0 BakKOHY € II/CTaBU
CTBEP/’KYBaTH, IO IaHA KaTeropisa ocib He Mae IpaBa MPU3HAYATUC OIMIKYHAMU
(mixymyBanmpHUKaMHU). Takuil BUCHOBOK MOXKHA 3PDOOUTH, IPOBOASYN aHAJIOTIIO i3
4. 1 cT. 244 CK, B fKill 3a3HaU€HO, IO OMMKYHOM, ITK/JIyBaJbHUKOM MOKE OyTH
IIOBHOJIITHS, Aie3zmaTtHa ocoba. I1. 38 Ilopsaaky Takok BKasye Ha Te, IO JIiTH-
CUPOTH Ta [iTH, I1030aByieHI OaThbKIBCHKOTO IIKJIYBaHHSA, MOXYTh OyTH
BJIAIIITOBAHI TIJIBKU B CiM 1 IIOBHOJTITHIX OCi0.

BucHoBku. Omika Ta MK/IyBaHHA SBJAE COOOI0 BOKJIUBUM IHCTUTYT Y
JIEMOKPATHUYHIA Ta COITIaJIbHIA Jiep:KaBi, 1[0 BU3HAE HAUTOJIOBHIIIOK ITIHHICTIO
JIIOAUHY. YKpaiHChbKe ITMBUIbHE Ta ciMeliHe 3aKOHOABCTBO Ilepeadavae HOPMH,
SIKl PeryJIloI0Th CyCHJIbHI BIIHOCUHU y cdepi OMiKU Ta MIKJIyBaHHSA, IPOTE BOHU
ITOTPEeOYIOTH MOIAIBIIIOTO BIOCKOHATIEHHA. 30KpeMa, Ha MOIO JyMKY, HOBUH eTalr
y PO3BHUTKY 3a3HAYEHOTO IHCTHUTYTy IOKJIaB O6m 3akoH Ykpainu «IIpo mpaBoBe
pPEryJIIOBaHHS OITIKA Ta IMKJIYBaHHSI», SAKUUA 3YMOBUB O PO3IIHPEHHS HOPM
Bi/IHOCHO OIIIKM Ta ITKJIyBaHHSA Ta IIOKpAIlleHHs CTAaHOBHUINA OIIKYHIB Ta
MKJIyBAJBHUKIB ITiJT Yac BCTAHOBJIEHHS, 3MIHU YU IMPUIMHEHHS BIJIHOCUH OITiKU
Ta MKJIyBaHHS.
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PE®@OPMYBAHHS{ CY/IOBOI CUCTEMU BEJIMKOBPUTAHIT
Y 3B’A3KY 3 WIEHCTBOM Y €BPOIIEVICBKOMY COIO3I

AKTyaJabHICTH gocaia:keHHs. Cy0oBa cucTeMa € OHI€I0 3 MPOBITHUX i
HAWBaXUJIMBIIINUX CKJIAJIOBUX (QYHKIIIOHYBaHHA Jiep:kaBu. (OcoOJIHUBOCTIMU
IIPaBOBOI cucTeMU BesmkoOpuTaHil € Te, 0 y4acTh y CTBOPEHHI IIpaBa pa3oM 3
rapjaMeHTOM OepyTh TaKOXK Cyau — BepxXOBHHI cya AeprKaBU Ta BUCOKI Cy/IH;
CYJIOyCTpiM KpaiHM CKJIaJaeTbcsl 3 3-X CYJIOBUX cHUCTEM — AHIII U Yesbcy,
[MMotnauzaii Ta [TiBHiyHOI Ipanmii.

Cryminb gociaigkyBaHocTi mpooOsemu. CTpyKTypa Cy0BOI CHUCTEMHU
Benukoi Bpuranii posriaaanacs y poborax Takux BueHUX, sk T.B. Amaposa,
C.K. 3araiinoBa, b.B. MasumeB, A.K. PomanoB. Ajse mpobsieMaTHKa B3aEMOJIil
cyaiB Besmkoi bpuranii Ta iHImmmx kpain €Bporeiicbkoro Coiosy, sika OB’ A3aHa 3
PI3BHUMM MPABOBUMH CHUCTEMaMU IUX KpaiH /IOCTaTHHO HE BHUBUYEHA. 32 OCHOBY
CBOTO JIOCJTIJIDKEHHA 51 B3s1J1a HAYKOBUH /1opobok B. Hazapoga.

Mera aOCHIZKEHHS II0JIATa€ y KOMIUIEKCHOMY aHasIi3i B3aeMopil
CYZIOBUX cucTeM BesnkoOpuTaHii Ta EBPOIIEHCHKOTO COI03Y.

MeToau agocaifzKeHHA. Y pobOoTi Oy BUKOPUCTAHI TaKi MeTOIHU:
(opMasIbHO-IOPUINYHUMN, TOPIBHJIBHUY, CTATUCTUYHUN, y3araJbHEHHS TOIIIO.

CyTHicTh mocaimKeHHA. AHaI3 3MiH CTPYKTYPHU Cy/IOBOi CHCTEMH
BennkoOpuTaHii Ha mpukiIaai AHIJII Ta Yeibca B pe3ysbTaTi BCTYIy 0 CKJIAIY
€sporeiicbkoro Corwasy.

CynmoBa cucrema BenukoOpuTaHii € Aye KOHCEPBATUBHOIO, TOMY ITiCJIA
BCTyly KpaiHu 0 €Bpomneiicbkoro Coro3y BoHa cTaja OO’€KTOM  Jis
pebopmyBanHsa. Ilicia HaOyrrss Benukoro bBpuraniero wieHctBa y €C
[TapnamenToM 6ys0 mpUNHATO AKT npo €Bponeiicbke CHiBTOBApUCTBO Bij 17
’)KOBTHSI 1972 P., B AKOMY IIPSIMO BUPIIIYBaJIOCS IMUTAHHS PO BUKOPHUCTAHHA
npaktuku Cyny €C y BHYTpIIIHBOMY HPaBOHOPSJIKY SK /JKepesia mpasa. Ha
MIJITBEP/KEHHS BHOOPY IPOEBPOIENCHKOTO HANPAMKY PO3BUTKY UM I OLIbII
e(eKTUBHOrO CIIIBTOBAPUCTBA 3 MI)KHAPOAHUMH Ta 3apyOlXKHUMU CyJIaMU Y 2005
porti y Benukobpuranii 0ysio ctBopeHo Ciry:k0y MIKHApPOAHOTO MPaBOCYAASA Y
ciMmeHUX crpaBax AHTJII Ta Yeubcy. OCHOBHE 1l 3aBJIaHHA — KOHCYJIbTAIlisl 3
IOPUANYHUX TUTaHb, 1[0 BUHUKAIOTh HPU 3acCTOCyBaHHI ['aa3bKoi KOHBEHITii
1980p. Ciy:xb6a Oepe yyacTh B oOpradizaiii ¥ IIpoBeJeHHI MiXXHapPOJIHUX
KOoHGepEeHIIiN, HaJla€ JOTIOMOTY Cy/I/IsIM 3 IIUTaHb 3aCTOCYBaHHSA 3aKOHO/]aBCTBA B
pamMKax BiZIOBiAHOI opucAuKIii. bysa crBopena takox Ciy6a MiXXKHapOJHUX
CYZIOBUX BITHOCHH, Ha SIKy MOKJIAJJAETHCS BCTAHOBJIEHHS 3B'SI3KIB 13 CyZJOBUMU
opranamu €C Ta HOro jeps;kaB-wieHIB 3 METOI0 MOJIETIIIeHHA CcIiBmpari i
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